
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 2/1/2006  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Ardizzone Residence 
(16-BA-2005) 
 

REQUEST Request to approve Request for a variance from Article V. Section 
5.034.E.1.c regarding front yard setbacks on a corner lot. 
 

OWNER/ APPLICANT 
CONTACT 

Anthony Ardizzone  
17421 North 55th Street 
Scottsdale, Arizona 85254 
602-697-0013 
 

LOCATION 7036 E. Davis Drive  
 

CODE ENFORCEMENT 
ACTIVITY 

None 

PUBLIC COMMENT The applicant has sent notices to approximately 22 neighbors residing 
within 750 feet of the property. An open house was held on November 
14, 2005. Staff has received one letter in support of the variance 
application from the neighboring lot to the east, 7150 E Davis Road. 
Staff has also received one letter opposing the variance application 
from the neighboring lot to the northeast. 
 

ZONE R1-70 ESL FO: Single Family Residential in (R1-70) district with the 
Environmental Sensitive Land (ESL) overlay, and Foothills Overlay 
(FO).  The land was annexed and assigned Single Family Residential 
(R1-43) in case 36-ZN-1984. The parcel was later rezoned to Single 
Family Residential in (R1-70) district in case 113-ZN-1984. The 
subject lot is unplatted “Metes and Bounds” parcel. 
 

ZONING/DEVELOPMENT 
CONTEXT 

This site is surrounded by R1-70 ESL FO zoned properties.  The site 
is a corner lot and has frontage along Davis Road on the south side 
and 71st Street on the east. 
  

ORDINANCE 
REQUIREMENTS 

Section 5.034.E.1.c. On a corner lot, the required front yard of sixty 
(60) feet shall be provided on each street. No accessory buildings 
shall be constructed in a front yard. Exception: On a corner lot which 
does not abut a key lot or an alley adjacent to a key lot, accessory 
buildings may be constructed in the yard facing the side street. 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 



Scottsdale Board of Adjustment  Page 2 
 
 

properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 
The applicant indicates the condition of the washes that splits 
through the property was naturally created in the buildable area of 
the lot. The area of the lot remaining within the required setbacks 
is impracticable and impossible to construct a home that is safe. In 
order to accommodate the washes and maintain a safe practical 
design, the application is putting the children's bedrooms farthest 
from the flood prone areas. The property currently has two 
frontages. The main arterial frontage on Davis is on the south side 
of the lot. The frontage to the eastern boundary line is a minor 
secondary frontage that is posing the hardship.   

 
The parcel contains two washes on site with substantial storm water 
flows. The Army Core of Engineers classifies these washes as 404 
designated washes. The objective, under the United States Clean Water 
Act, section 404, is to maintain and restore the chemical, physical, and 
biological integrity of the waterways of the United States. 
 
The applicant is required to dedicate street right-of-way for 71st street and 
Davis Road, which also impacts the ability to conform to the required 
setback. 

 
2.  That the authorizing of the variance is necessary for the 

preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
The applicant indicates the parcel is a two and one half acres of 
land, and is required to maintain over one third of the property as 
either a natural wash or NAOS designated. The approval of the 
variance will allow the use of the northeastern-most areas of lot 
safely. The forty (40) foot variance along the eastern property line 
will allow for the preservation of the natural flow of the wash, the 
preservation of higher desert environment as Natural Area Open 
Space, and construction in an area that is not prone to flooding. 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
The applicant indicates that washes running through the 
property were naturally created within the buildable area of lot. 
As indicated in question one above, the two (2) washes running 
through property takes up approximately one third(1/3) of the 
usable area. The approval of the variance will allow the home to 
be constructed away from the flood zone area and at a higher 
elevation.  
 
The applicant’s civil engineer’s analysis of the existing 
conditions concludes that the entire lot is in a AO flood zone, 
that would be subject to 1 to 3 feet of water inundation during a 
100-year rain fall event.   
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The City of Scottsdale’s Development Engineering Manager 
agrees with the applicant’s engineer’s recommendation that the 
existing washes remain in place due to storm water flows of the 
two washes. 
 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The applicant indicates that by granting the forty (40) foot 
variance towards the east property line, the natural preservation of 
the washes will not be disturbed. It will allow for the safety of his 
family and preserve the consistency of the existing washes and 
NAOS areas on the property. In addition, the variance takes into 
account the neighbors to the east and to the north of our property 
by allowing the natural flows of the washes with reasonable water 
flows downstream from hid property and will have less of an 
impact of water damages to properties southwest of his lot with 
may happen if the washes were re-routed. This forty (40) foot 
variance will positively assist all properties that the washes affect. 
 
Any modification of the existing washes are prohibited by the ESL 
ordnance with out a council approval of a wash modification, and 
may create undesirable effects on the lot and the adjacent lots in a 
flooding event.  

 



STAFF CONTACT  
 
 
  
Dan Symer, Senior Planner 
Report Author 
Phone: 480-312-4218 
E-mail: dsymer@scottsdaleaz.gov
 
 
 
  
Tim Curtis, Principal Planner 
Phone: 480-312-2524 
E-mail:  tcurtis@scottsdaleaz.gov 
 

 
ATTACHMENTS 1. Project Narrative/Justification 

2. Context Aerial 
3. Aerial Close-up 
4. Zoning Map 
5. Photographs 
6. Site Plan/Grading and Drainage Plan  
7. Elevation 
8. Correspondence 
9.   Grading and Drainage Report 
 

   
 
 
 

      

mailto:KNiederer@ScottsdaleAZ.gov
mailto:tcurtis@scottsdaleaz.gov






POSTING

N
Q.S.
53-44

ATTACHMENT #2

Ardizzone Residence 16-BA-2005
G.I.S. ORTHOPHOTO 2003



POSTING

N
Q.S.
53-44

ATTACHMENT #3

Ardizzone Residence 16-BA-2005
G.I.S. ORTHOPHOTO 2003



N
 S

C
O

TT
SD

A
LE

 R
D

N
 7

0T
H

 S
T

N
 6

9T
H

 S
T

N
 7

1S
T 

ST

E WILDCAT DR

E LOWDEN DR

E MONTGOMERY RD

N
 7

2N
D

 P
L

E VISAO DR

E DAVIS RD

E WINDSTONE TR E MARY SHARON DR

E ALTA SIERRA DR

E BARWICK DR

E LOWDEN DR

N
 6

9T
H

 S
T

N
 7

1S
T 

ST

E DAVIS RD

R1-70 ESL FO

R1-43 ESL

R1-10 ESL (HD)

O-S ESL (HD)

R1-18 ESL (HD)

O-S ESL (HD)

R1-18 ESL (HD)

R1-35 ESL (HD)

R1-18 ESL (HD)

16-BA-2005
ATTACHMENT #4

SITE

I













































 
 

16-BA-2005 
 
 

Ardizzone Residence 
 
 
 
 

Attachment #9:  Drainage Report 
 
 
 
 
 

The above attachment is on file at the  
City of Scottsdale Current Planning office,  

7447 E Indian School Road, Suite 105. 
 
 
 
 
 


	Ardizzone Residence (16-BA-2005)
	Owner/ Applicant Contact
	Location
	Code Enforcement Activity
	Public Comment
	Zone
	Zoning/Development Context
	Ordinance Requirements
	Findings
	Staff Contact
	Attachments
	Project Narrative/Justification
	Context Aerial
	Aerial Close-up
	Zoning Map
	Photographs
	Site Plan/Grading and Drainage Plan
	Elevation
	Correspondence
	Grading and Drainage Report




